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Abstract:

This research examines the Libyan judiciary's diligence to cases involving missing persons. While there are multiple
sources governing the rules regarding missing persons in Libyan legislation, this study focuses on the rulings issued
by the Libyan judiciary and the interpretations made in cases of disappearance and the consequences of such
judgments. The research concludes that the judicial rulings which have declared missing persons as legally deceased
have overlooked the issue of a woman's waiting period (iddah), despite it being a matter of public order. Moreover,
the juristic foundation for the period within which a judge may rule a missing person as legally dead is originally an
issue of independent reasoning (diligence), and there is no impediment to reconsidering and potentially shortening
this period in contrast to previous rulings, especially given that what occurred in Derna was unprecedented during the
times of the founding scholars of the Islamic schools of thought. Therefore, their rulings and interpretations were not
based on similar incidents. Furthermore, the judicial interpretations in determining the period have not deviated from
the durations established by the four Sunni schools of thought, even though the Libyan legislator has expanded and
opened up to all four Sunni schools and others. It would have been preferable to interpret these issues in line with the
legislative approach adopted by the Libyan legislator.

The research recommends that the House of Representatives intervene by adding a legislative provision that makes
the Public Prosecution a main party in all personal status cases, as a solution to the current issues, and in line with
some Arab legislations that have already established this in their personal status laws.

Keywords: Libyan judiciary's, rulings on missing persons.
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(#2006 <5 30 dpasall J)sa ¥ 5 i al) Ay ) 22006-64 A jall 4 sl 3l dasas

(#2007 <6 2 Apaszll JIsa¥1 5 il i jall 45l 311) 2006-487 ¢t jall 4 sl 3l daSas

(#2008 ¢11 25 dpazdll J)a ¥ 5 g jall 450 3l1) 22007-238 i jall 4l daSas

(2022 <2 14 Auaddll J\P“y\ 3yl A el 3)553\) 22021-13 ¢ jall 3 el AaSaa

(p1991 3 12 (= il Ll 3 jila g padll (aiill) (359-206 Ay pasll (aill daSas

(#2005 6 22 dpanil) JI a1 53 i sall (5 lsl) 52005-8 «iall bl AeSaa

(#2008 ¢12 3 dpatdl) JIsa Y1 5 ediall (5 lsl) 22008-30 i jadl s ksl dusas

(#2009 ¢10 18 drazill JIsa¥) 5 i jall (5 )bsl) 22009-28 i jall (5 bl AaSae

(#2010 €10 12 Zpas3ll JIsa¥) 5y i jall jade G ) 22009-572 dbsall sude Gr b daSas
(#2015 €11 3 dpasdll J)sa¥) 55300 i jal) Lga 5i) 52015-51 ¢l jall dsa i daSaa

(#2016 6 27 dpanal) JIsa Y1 5 cdijall disa 55) 22016-26 A all disa i daSas

(#2004 <5 4 Gpaizll JIsa Y1 55l gy Qalil sk i) 22003-39 sl kb Csia AaSae
(#2008 <4 27 Apadill J) S ASnay 3 il Al 45 50) 22008-28 iV A ) daSas
(2020 ¢8 9 Apazill J) sa M Ay A8 4 1) 22020-3 AV A3 ) dkas

(2020 ¢11 19 Aras il ) s DU Aadlnay) 5 jilall iyl 45 ,1) 52000-53 Ayl 45 )y daSaa
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(#1994 €12 20 Lpadll J) a1 5 il i jall 4 52) 21994-587 ¢ jall 4y daSas
(72010 ¢6 27 Anaiill J1sa¥) 5 s A jall 43 53) 22009-1129 ¢ jall 43 )2 daSas
(72023 ¢1 24 Ll J1sa¥) 85 i ol 439) 22022-1264 ¢ jall 4353 ASae
(#2024 €1 11 dasdl) J) Y 55300 4 ) 4553) 22024-34 ¢ jall 43 AaSaa

(p2024 €1 11 dsasill )Y 55308 i jal) 4553) 52023-37 i jall 43 AaSaa

(p2024 <1 24 Fpaial) J1sa V) 33 i) 4 )3) 52024-132 A jall 4350 daSae

(#2024 <3 20 danill 1Y) 553 i al) 45,0) 22024-456 A el 4 AaSaa

(p2024 <1 31 Apaial) JIsa W) 3 di ) 43 )3) 52024-124 A jall 4350 daSae

(¢2010 1 30 dpasidll JIsa ¥ 5 i jall (il 5) 22009-99 i jall (il ) daSaa

(£2009 1 15 dpadall JIsa ¥ 580 i jall Les) 22008-115 A jall Leaws daSaa

(#2016 6 8 dpaisll JIsa ¥ 5 i jall L) 22016-73 ¢t jal) Lo AaSae

(+2020 €12 6 dpasill 1 s 5531y Ay jall drandl (3 5u) 22020-845 i jall daaall (5 g daSaa
(52005 <10 27 dpadill J1sa¥) 5 il ARl Gali )l Jlad) 22005-44 ikl el daSas
(#2024 <2 6 Apan3l JI a5 A jall (e yea) 22023-551 A jal) (e jea LS
(2013 12 13 dpaddll J a¥ 5 iy A jall (3 k) 22013-228 A jall (5 ke daSaa
(2015 <4 15 dpasdll JI ¥ 5 iy &l G k) 22014-109 i jall (3 ik daSas
(£2020 <6 17 dpasill U a¥) 5 i1y A jall (3 k) 22015-108 A jall (3 juda daSaa
(p2021 <4 25 dpasill JIsa Y15 i iall gl se) 22021-11 il gl s
(p2000 €11 22 Apasill JIsa 1552 i all L sl 22000-8 Aijall L sl dcSas
(#2008 5 26 duasill JIsa¥1 5 s i all (35 ) 22008-9 s jal) (5 e AnSae

(#2010 ¢4 29 dpadill J)a Y1 5 yila i jall ) jeas) 22009-298 ¢t jall &) jan daSas
(#2010 €10 27 Apas3ll JIsa¥1 5l i jall (1) 22010-23 i jall ()  daSas

[(p2010 ¢5 31 dpas sl JI a5 il A jall Lisa xi) 22010-54 A jall isa i dSens
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